
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: 

SONITPUR: TEZPUR. 

 

GR CASE NO:2787/2012 

U/S 447/427/323 I.P.C 

 

S T A T E 

 

VERSUS 

 

            SHRI SANJAY KUMAR DEY 

 

…………… ACCUSED 

 

 

PRESENT: Ms MEENAKSHI SARMAH, AJS 

 JUDICIAL MAGISTRATE FIRST CLASS, 

  SONITPUR, TEZPUR 

APPEARED: 

FOR THE STATE:          SHRI J DEY,Asstt. P.P.  

FOR THE ACCUSED: SHRI S K ROY 

OFFENCE EXPLAINED ON: 10.9.2013 

DATE OF EVIDENCE:    5.11.2011 

DATE OF ARGUMENT:  5.11.2014 

DATE OF JUDGEMENT:  10.11.2014 

 

J U D G M E N T 

 

1. The factual background leading to the prosecution of accused Sanjay 

Kumar Dey in Dhekiajuli P.S. Case No.453/2012, U/S 448/427/ 325 IPC is 

that on 20.11.2012 around 9:00 A M the accused person Sanjay Kr Dey 



(hereafter referred as accused)forcibly entered into the house of the 

informant Smt Gayatri Mukherjee (hereafter referred as informant) with a 

Kur and hit her son Shri Shantanu Mukherjee (hereafter referred as 

victim) with the Kur as a result of which he received severe injuries. 

Further the accused person damaged the house of the informant by 

breaking the doors of her house and also threatened to cause injury to 

her son. 

 

2. On receipt of an ejahar to this effect from Smti Gayatri Mukherjee on 

20.11.2012, the O/C Dhekiajuli P.S. registered above noted case and 

endorsed S.I. S U Ahmed to investigate the case.  The I/O then visited 

the place of occurrence, examined the witnesses and arrests the accused 

and enlarged him on bail.  Then on completion of investigation he laid 

charge-sheet against the accused to stand trial in the court under section 

448/427/323 IPC.  The accused appeared before the court. Copies of the 

relevant documents were furnished to him in compliance of Section 207 

CrPC.  Particulars of offences U/S 447/427/323 IPC were read and 

explained over to the accused to which he pleaded not guilty and claimed 

to be tried. 

 

3.The prosecution side has examined only two witnesses in support of its 

case.  The defence case is of total denial and adduced no evidence in 

defence.  Examination of the accused U/S 313 CrPCwas dispensed with as 

there were no incriminating facts against the accused person. I heard 

argument of both sides. 

 

4.Upon the case set up by the prosecution I have framed the following 

points for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

(i.) Whether the accused person on 22.11.2012 at 

around 9:00 AM entered into the compound of the 



informant with intent to commit the offence of hurt, 

mischief and thereby committed offence under 447 

IPC?  

 

(ii.) Whether the accused person on the same date,time 

and place committed mischief by breaking the door 

and other household thing of the informant house 

and caused damage or loss to the amount of fifty 

rupees or upwards and thereby committed offence 

under section 427 IPC? 

 

(iii.) Whether the accused person on the same date, time 

and place voluntarily caused hurt to the informant 

son who is the victim and thereby committed offence 

under section 323 IPC? 

 

DECISION AND REASONS THEREOF: 

 

5. To establish the culpability of the accused the prosecution side has 

examined the complainant, Smt Gayatri Mukherjee as P.W.1 andthe 

victim Shri Shantanu Mukherjee as PW 2 and exhibited the ejahar as 

Ext1. 

6.   I have gone through the same carefully. 

 

7. That the evidence of the P.W.1 reveals that the occurrence took place 

on 22.11.2012. On that date the accused came in the house of the 

informant at around 9:00 AM and with regard to some household matter 

there was a verbal dispute between them. Due to the hue and cry arising 

out of the dispute between them people gathered in the house of the 

informant. Since many people gathered in her house she along with her 

son i.e., the victim fell down due to the crowd and got hurt. Then being 



unable to bear the same, she lodged the ejahar, Ext-1, with the P.S and 

now she is not willing to proceed with the case as she have sorted out the 

differences with the accused person amicably.    Her cross-examination 

reveals that she wants to withdraw the case at her own will and have no 

objection if the accused person is acquitted in this case. The same 

evidence had also been stated by PW 2 Shri Shantanu Mukherjee who is 

also the victim of this case. 

 

8.It is important to mention here that the prosecution side has declined to 

examine the remaining witness seeing the evidence of the principal 

witnesses and contended to close the prosecution case.  As such 

considering the submission of the learned Addl. P.P. and also considering 

the evidence of the principal witnesses, the prosecution case is closed and 

I have decided to pronounce judgment upon the materials available on 

the record.  

 

9.The evidence of the principal witnesses, as discussed above, reveals 

that the prosecution case is very weak so as to establish the guilt of the 

accused person.  Thewitnesses examined by the prosecution side have 

simply stated that the accused caused hull in her house and they have 

received injuries by falling down in the ground. Neither has she whispered 

any word about the accused causing hurt to her and her son nor about 

causing mischief of her household goods by entering into her compound.  

Instead, she stated that she wants to withdraw the case at her own will 

as she had amicably settled the matter with the accused who is her son-

in-law. Thus, her evidence is falling far short to establish the culpability of 

the accused U/S 447/427/323 IPC. 

10.As such in view of the discussions made above it is held that the 

prosecution has failed to prove that the accused person have committed 

the alleged offence of hurt , mischief at the relevant time as alleged in 

their ejahar. 



11. DECISION:  The prosecution has failed to prove that the accused 

person have committed the alleged offence of hurt and mischief at the 

relevant time as alleged in the ejahar; as such the points for 

determination are answered in the negative and in favour of the accused 

person. 

ORDER 

12.In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused person; as such the accused person Sanjay 

Kr Dey is acquitted of the charges under section 447/427/323 IPC and is 

set at liberty forthwith.  

 

13.The bail bond of the accused person and his surety shall remain in 

force for another six months from today. 

14. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 10th day of 

November, 2014 at Tezpur. 

 

 

 

Meenakshi Sarmah 

 Judicial Magistrate First Class, 

Tezpur, Sonitpur. 

 
 



 

 
 

APPENDIX 

 

PROSECUTION EXHIBITS: 

1. FIR 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES: 

1) SMT GAYATRI MUKHERJEE 

2) SHRI SHANTANU MUKHERJEE 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

Meenakshi Sarmah 

 Judicial Magistrate First Class, 

Tezpur, Sonitpur 

 

 

 


